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May 31, 2019 

 

Office of General Counsel, Rules Docket Clerk 

Department of Housing and Urban Development 

451 7th Street SW, Room 10276  

Washington, DC 20410-0500 

 

Re: HUD Docket No. FR-6124-P-01, RIN 2501-AD89 Comments in Response to Proposed 

Rulemaking: Housing and Community Development Act of 1980: Verification of Eligible Status 

 

Dear Sir/Madam: 

 

Standing in solidarity with advocates nationwide, I am writing on behalf of Public Law Center 

(PLC) to oppose the Department of Housing and Urban Development’s (HUD) proposed rule 

changes "verification of eligible status,” published in the Federal Register on May 10, 2019 (RIN 

2501-AD89; HUD Docket No. FR-6124-P-01).  In addition to its cruelty and callousness, this 

proposed rule will directly affect thousands of immigrant families’ access to housing and it will 

have a chilling effect that places thousands more at risk of homelessness. We urge HUD to 

withdraw the rule in its entirety and that HUD’s long-standing regulations remain in effect. 

 

PLC is a non-profit pro bono law firm that provides access to justice for low-income and 

vulnerable residents in Orange County, California. In our Housing and Homelessness Prevention 

Unit, we represent low-income families in housing-related matters and advocate for sensible 

strategies to end homelessness in Orange County. We also collaborate with community 

organizations, statewide advocates, and law firms to push Orange County jurisdictions to create 

and maintain effective housing policies for lower-income working families. Because we are one 

of the few organizations in California, who can assist mixed-status families, without restriction, a 

large percentage of our client based are persons and families of mixed-status, as well as 

individuals who are undocumented. Accordingly, in addition to engendering fear and inciting 

chaos among in our client community, this rule will further burden the housing crisis running 

rampant in the State of California and elsewhere.   

 

In our jurisdiction of Orange County, low-income individuals are extremely rent-burdened, with 

many of them paying well above the recommended 30% of their income towards their housing 

costs. Renters in Orange County need to earn 42.79 per hour – 3.6 times the California’s 

minimum wage of $11.00 an hour—to afford the median monthly asking rent of $2,225.1 

Further, a recent report stated that Southern California lacks 759,000 affordable homes.2  

                                                      
1 See Orange County’s Housing Emergency Update, (California Housing Partnership) May 2019.    
2 See also Jeff Collins, Southern California Lacks 759,000 Affordable Homes, The Orange County Register, May 

21, 2019, available at https://www.ocregister.com/2019/05/21/southern-california-lacks-759000-affordable-homes-

report-says/ (last visited May 31, 2019).  
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Although HUD contends that the proposed rule is a means of addressing the waitlist crisis faced 

by a majority of Public Housing Authorities nationwide, PLC recognizes that the proposed rule 

is a part of the current administration’s coordinated attack on immigrant families. We all share 

the concern that millions of U.S. households struggle to find affordable housing in the ongoing 

nationwide housing crisis, but blaming struggling immigrant families will not fix this problem.  

 

I. The Proposed Rule Will Hurt Tens of Thousands of Immigrant Families Including 

Many Citizen Children. 

The proposed rule places tens of thousands of immigrant families at risk of homelessness, 

jeopardizing their family and housing stability, both of which are critical to getting families on a 

pathway to self-sufficiency and better life outcomes. 

The proposed rule threatens to undermine the well-being of low-income U.S. citizens, 

immigrants, and their families. The rule would force mixed-status families to make an 

impossible decision—either break up to allow eligible family members to continue receiving 

assistance or forgo the subsidies so that the families can stay together. Family separations 

undermine family stability, and leads to toxic stress, trauma, and attachment issues in children. 

Even a temporary separation has an enormous negative impact on the health and educational 

attainment of these children later in life, and many parents struggle to restore the parent-child 

bond once separation has disrupted it.  

 

However, since 70% of mixed-status families currently receiving HUD assistance are composed 

of eligible children and at least one ineligible parent, it is likely that these families will forgo the 

subsidies to avoid separation. In fact, HUD is relying on this, noting in their regulatory impact 

analysis that “HUD expects that fear of the family being separated would lead to prompt 

evacuation by most mixed households, whether that fear is justified.” Therefore, this rule would 

effectively evict as many as 108,000 individuals in mixed-status families (in which nearly 3 out 

of 4 are eligible for assistance) from public housing, Section 8, and other programs covered by 

the proposed rule. These mass evictions and departures from housing assistance will cause 

increased rates of homelessness and unstable housing among an already vulnerable population.  

 

These outcomes will not only hurt families while they struggle to find housing in the short term, 

but will also lead to reduced opportunities and increased health problems for these families in the 

long term. Studies have shown that unstable housing situations can cause individuals to 

experience increased hospital visits, loss of employment, and are associated with increased 

likelihood of mental health problems in children, and can dramatically increase the risk of an 

acute episode of a behavioral health condition, including relapse of addiction in adults. Having 

safe and stable housing is crucial to a person’s good health, sustaining employment, and overall 

self-sufficiency. These effects will be particularly prominent in the children, nearly all of whom 

are U.S. citizens, in these mixed-status families. Research has shown that economic and housing 

instability impedes children’s cognitive development, leading to poorer life outcomes as adults. 

Housing instability is directly correlated to decreases in student retention rates and contributes to 

homeless students’ high suspension rates, school turnover, truancy, and expulsions, limiting 

students’ opportunity to obtain the education they need to succeed later in life. 

 

http://pediatrics.aappublications.org/content/141/2/e20172199
http://pediatrics.aappublications.org/content/141/2/e20172199
https://www.urban.org/sites/default/files/publication/32706/412899-The-Negative-Effects-of-Instability-on-Child-Development-A-Research-Synthesis.PDF
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The proposed rule will bar children who are U.S. citizens and lawful permanent residents 

from maintaining and seeking federally subsidized housing. 

 

By eliminating the ability of mixed-status families to receive prorated assistance on a permanent 

basis, the proposed rule robs eligible children of housing subsidies because they have parents 

with ineligible noncitizen status. Section 214 of the Housing and Community Development Act 

of 1980 (Section 214) limits access to federally subsidized housing programs to U.S. citizens and 

a specific list of noncitizen categories. Nearly all of the children in mixed-status families who are 

receiving HUD assistance covered by Section 214 are U.S. citizens and lawful permanent 

residents (LPR) who live with parents or other adults who do not have eligible immigration 

status. HUD’s statistics show that 70% of mixed-status families are composed of eligible 

children and ineligible parents. There are over 38,000 U.S. citizen and otherwise eligible 

children in these families, and over 55,000 eligible children in mixed-status families overall. 

Since these children lack the legal capacity to sign leases themselves, the adult heads of 

household, including those who do not receive assistance, must sign these contracts on behalf of 

their family. However, by prohibiting the ineligible adults from living in subsidized units, the 

proposed rule forecloses the possibility of these U.S. citizen and LPR children from receiving 

any housing assistance under the covered housing programs. As explained below, the proposed 

rule directly contradicts the face of the statute governing these HUD regulations. 

 

The proposed regulations are in direct conflict with their underlying statute and ignore 

amendments that Congress made to Section 214. 

 

In the proposed rule, HUD claims to be revising its regulations “into greater alignment with the 

wording and purpose of Section 214,” namely by barring mixed-status families from receiving 

assistance. To support its claim, HUD insists that Section 214 prohibits the indefinite receipt of 

prorated assistance by mixed-status families, but it cannot point to any statutory language 

containing such an edict. In fact, Section 214 clearly conveys that Congress intended to ensure 

that individuals with eligible immigration status would receive assistance while keeping mixed-

status families together in the same home. The plain language of the statute conveys this intent. 

For example, 42 U.S.C. § 1436a(b)(2) states, “If the eligibility for financial assistance of at least 

one member of a family has been affirmatively established under this section, and the 

ineligibility of one or more family members has not been affirmatively established under this 

section, any financial assistance made available to that family by the applicable Secretary shall 

be prorated…” (emphasis added). The law explicitly permits housing authorities to choose not to 

affirmatively establish ineligibility. Congress spoke plainly. “Shall be prorated” does not mean 

“may be prorated for some period of time.” In mixed-status families, HUD must provide prorated 

assistance.   

The legislative history bolsters the straightforward reading of the statute. In 1980, 

Congress passed Section 214. In 1988, Congress included a provision by which mixed-status 

families who had been receiving full subsidy prior to the statute’s passage could avoid family 

breakup. In its proposed rule, HUD twists that provision, which provides for temporarily 

grandfathered assistance, to claim that Congress only intended to provide prorated assistance for 

a limited time. However, Congress added the proration provisions in 1996. Congress has been 

consistent in attempting to guarantee that eligible immigrants and citizens are able to access this 

scarce federal subsidy, while preserving the integrity of mixed-immigration status families. 



Comments in Response to Proposed Rulemaking 

RE: HUD Docket No. FR-6124-P-01, RIN 2501-AD89   

May 31, 2019 

p. 4 
 

601 Civic Center Drive West ∙ Santa Ana, CA 92701-4002 ∙ (714) 541-1010 ∙ Fax (714) 541-5157 

HUD’s interpretation ignores the plain language and the history of the statute. HUD should 

withdraw its rule because it directly conflicts with the congressional mandate of Section 214 to 

provide prorated assistance to mixed-status families. 

 

The rule fails to consider that immigrants live disproportionately in high cost housing areas 

and pay more for housing than U.S. citizens. 

Immigrants and their families currently face additional barriers in finding affordable housing. 

Compared to U.S. citizens, immigrant families are more likely to have higher housing costs, are 

more likely to face housing cost burdens, and are more likely to report difficulty paying for 

housing. Many of these additional burdens are attributable to the fact that immigrants 

disproportionately live in states with high housing costs. For example, California––the state with 

the largest immigrant population––has eight of the ten highest rental cost metropolitan counties 

in the country. The proposed rule will introduce additional burdens to immigrant families that 

already face significant hurdles in securing affordable housing, placing thousands of families at 

risk of homelessness. The proposed rule does not take into account these unique hardships and 

costs faced by immigrants in the U.S. housing market. Accordingly, HUD should withdraw the 

rule and complete an in-depth study of these issues. 

 

II. The Proposed Rule Will Hurt U.S. Citizens and the Aging Population 

While it is clear that the proposed rule is a direct attack on immigrants and citizens in mixed-

status households, these families are not the only group that will suffer harm if HUD adopts this 

proposed rule. In addition to attacking mixed-status families, the proposed rule creates red tape 

that threatens housing security for 9.5 million U.S. citizens currently receiving HUD assistance 

and all future U.S. citizens seeking these benefits.  The rule would require that all who declare 

they are U.S. citizens under penalty of perjury provide evidence of their citizenship, a practice 

that has proven to be burdensome, costly and unnecessary to protect program integrity. 

Currently, to establish eligibility for access Section 214 housing assistance, U.S. citizens need to 

provide a declaration signed under penalty of perjury of their citizenship or nationality status. 

The proposed rule would require that these individuals also provide documentary proof of 

citizenship or nationality, such as a birth certificate, which can be extremely difficult for 

marginalized segments of the population. One survey from 2006 showed that as many as seven 

percent of citizens did not have citizen documentation readily available. Obtaining such 

documentation can be particularly difficult for U.S. citizens over the age of 50, citizens of color, 

citizens with disabilities, and citizens with low incomes. Older individuals face many challenges 

in getting this kind of documentation, including difficulties getting to government offices to 

replace lost records, coming up with the funds to replace these records, and some may lack a 

birth certificate in the first place. That same survey suggests that: 

 At least 12 percent of citizens earning less than $25,000 a year do not have proof 

of citizenship; 

 Many people who do have documentation have birth certificates or IDs that don’t 

reflect their current name or address, such as people who changed their name; 

 18 percent of citizens over the age 65 do not have a photo ID; and 

 25 percent of African American citizens lacked a photo ID. 

After Medicaid began implementing a citizenship documentation requirement, there was a sharp 

decline in Medicaid enrollment.  Half of the 44 states responding to a Government 
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Accountability Office survey indicated that Medicaid enrollment fell because of the citizenship 

documentation requirement.  The GAO also found that states reported increased administrative 

costs and needing to spend more time providing help to applicants and beneficiaries, increasing 

their time spent on applications and redeterminations of eligibility. 

 

For those who are unable to produce the required documents within the required period under the 

proposed HUD rule, they will lose their housing assistance, and face eviction from their homes, 

which will render them homeless and result in the separation of their families.  A significant 

share could become homeless.  The figures above suggest that hundreds of thousands of U.S. 

citizens could experience these harsh consequences under the proposed rule. 

The proposed rule places additional documentation burdens on 120,000 noncitizen seniors as 

well, by requiring noncitizens 62 years old or older to provide documentation of their 

immigration status. Presently, these noncitizen seniors are required to submit a signed 

declaration of their eligible immigration status and proof of age. Many immigrant seniors will 

struggle in the same way as citizen seniors to produce this documentation. HUD has failed 

analyze the impact of this rushed rule change proposal on seniors, and it should address these 

issues before finalizing the rule. 

 

The proposed documentation requirements will be particularly burdensome for recipients of 

rental assistance who were formerly homeless, as well as for people experiencing homelessness 

who could be eligible for Section 214 programs in the future.  People experiencing homelessness 

often lose important documents such as photo identification, birth certificates, and social security 

cards because they have no safe places to store them. Adding more documentation requirements 

creates more barriers to housing for those who need it most, and could cause many people who 

have gained stability through rental assistance to return to homelessness. HUD has failed to take 

into account the added costs and burdens of these new documentation requirements and should 

complete an analysis of these costs before finalizing the proposed rule. 

 

III. The Proposed Rule Will Reduce the Quality and Quantity of Federally Assisted 

Units  

A. The proposed rule will reduce the number of families that receive federally subsidized 

assistance. 

Secretary Carson stated that HUD has promulgated the proposed rule in an effort to address the 

waitlist crisis for subsidized housing faced by most Public Housing Authorities nationwide. 

While it is true that there is a public housing and Section 8 waitlist crisis—there are currently 3 

million individuals on voucher waitlists around the country, with an additional 6 million that 

would like to be on these waitlists—the proposed rule would not alleviate and would, instead, 

worsen this crisis. By HUD’s own assessment, the proposed rule will likely lead to a decrease in 

the number of assisted families. According to HUD, if the agency were to replace the 25,000 

mixed-status families currently receiving HUD assistance with households comprising of eligible 

members, this transition would cost HUD from $372 million to $437 million annually.  

 

To pay for these new costs of the proposed rule, HUD has surmised that the likeliest scenario 

would be that HUD would have to reduce the quantity and quality of assisted housing in 

response to higher costs. In this case, the transfer would be from assisted households who 

experience a decline in assistance (in whole or in part) to the replacement households. With part 
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of the budget being redirected to cover the increase in subsidy, there could be fewer households 

served under the housing choice vouchers program. HUD’s own economic analysis shows that 

the proposed rule will not only fail to achieve its stated goals of addressing the subsidized 

housing waitlist crisis, but also will in fact exacerbate this very issue. The Regulatory Impact 

Analysis released by HUD makes it clear that the proposed rule will not further HUD’s mission 

to “create strong, sustainable, inclusive communities and quality affordable homes for all.” In 

fact, the proposed rule will do the exact opposite, reducing the quantity of affordable homes on 

the market. 

 

The proposed rule would lead to a reduction in the quality of federally assisted housing 

provided by HUD. 

 

    It is no secret that public housing conditions are deplorable in many parts of this country. 

Some tenants are presently living in uninhabitable rentals that are in general states of disrepair 

(e.g., mold and vermin), because of decades of underfunding. Experts estimate that there is 

currently a $50 billion backlog of desperately needed repairs, and making matters worse, the 

Trump administration has proposed to eliminate the federal fund used to make (already 

insufficient) repairs.  

 

Given this current state of affairs, HUD should focus on using its limited funds to address these 

inhabitable conditions faced by so many of its residents. Instead, HUD has taken the opposite 

approach. In the Regulatory Impact Analysis issued by HUD, the agency acknowledged that the 

proposed rule could create about $200 million in new costs and hurt public housing by reducing 

the “maintenance of the units and possibly [leading to] deterioration of the units that could lead 

to vacancy.” In light of the negative consequences of the proposed rule, it is hard to see what 

legitimate purpose the proposed rule serves. We urge HUD to address this critical issue before it 

publishes the final rule. 

 

IV. The Proposed Rule Will Hurt the U.S. Economy and is in Conflict with U.S. Policy 

Priorities on Preventing and Responding to Homelessness. 

America’s economy depends on immigrants. 

Immigrants are a critical factor in keeping the United States’ economy healthy and 

growing. Currently, there are more than 27 million foreign-born workers in the U.S. labor 

market, accounting for about 17% of the total U.S. workforce. Immigrants are more concentrated 

in labor markets that literally feed and house America—immigrants make up 28% of 

construction trade workers and upwards of 70% of agricultural workers. In-depth statistical 

analysis shows that low-income immigrants and their families make important contributions to 

the U.S. economy, and that overall, immigration into the United States is a long-term fiscal net 

positive. The proposed rule will cut into these economic gains by increasing housing 

instability—essential immigrant workers, particularly those in areas with high rents, rely on 

stable housing in order to maintain their employment, contribute to local economies, and help 

their communities thrive. The proposed rule does not adequately consider these issues, and HUD 

should study the extended impact the rule will have on the U.S. economy before publishing its 

final rule.  
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The proposed rule runs counter to U.S. policy priorities on preventing and responding to 

homelessness and poverty. 

 

The proposed rule is in direct conflict with federal policy priorities of ending homelessness and 

federal mandates for states to provide certain assistance and programs to everyone. For example, 

the U.S. Interagency Council on Homelessness (USICH) has prioritized ending and preventing 

homelessness among families with children, regardless of immigration status. USICH’s mission 

is to affirmatively remove barriers to housing access, all while acknowledging that “communities 

that are diverse—in their demographics, in their needs, in their geographic characteristics, in 

their progress to date, in their resources, in their infrastructure, in their housing markets, and in 

many other ways.” The proposed rule directly contradicts this policy goal by erecting additional 

barriers to housing access. Furthermore, the rule is in conflict with the National Affordable 

Housing Act’s edict to ensure that, “every American family be able to afford a decent home in a 

suitable environment.” 

Although HUD acknowledges the potential costs of homelessness in their Regulatory 

Impact Analysis, noting that temporary and long-term homelessness is a likely for many families 

because of the proposed rule, it has not provided a detailed analysis of this economic impact. To 

understand the fiscal consequences of this rule, HUD should complete an in-depth study on these 

issues before finalizing the proposed rule. 

 

The proposed rule poses a danger to public health, and will lead to increased medical costs 

hurting the U.S. economy as a whole. 

Access to stable and affordable housing is a basic platform for family and community health, 

well-being, and dignity.  Our communities thrive when everyone has access to a high quality 

home. Immigrants and their families are vital to parts of the country’s social and economic 

fabric, and we should be building a housing system that creates the conditions for all of us to 

flourish. Instead, this proposed rule change would harm the health of immigrant families and of 

our communities as a whole, threatening people with evictions and homelessness and breaking 

families apart. Public housing provides one crucial source of homes affordable to over 2 million 

low-income people in America, and the evidence is clear that affordable housing supports health. 

When families have to put too much of their income towards their rent, they can’t afford to pay 

for other basic needs like food and health care, which is why problems like food insecurity 

increase along with housing costs, and many renters delay needed medical care because they 

can’t afford it. 

This proposal will subject thousands of immigrant families to eviction from federally subsidized 

housing that will have severe consequences for their health. Families who are evicted from their 

homes, or whose landlords threaten them with eviction, are more likely to experience health 

problems like depression, anxiety, and high blood pressure than those with stable housing. They 

are also more likely to become homeless, contend with long-term housing instability, and visit an 

emergency room. Eviction and other forms of housing instability, such as having to move 

frequently, are particularly harmful for children, which means that these rule changes would 

harm the health of many children living in mixed-status families. Unstable housing means that 

kids are more likely to have behavioral problems and to struggle in school—and in classrooms 

where the student population changes quickly and frequently, all students can fall behind.  

Education yields positive health outcomes and longer lives; thus, creating housing instability in 

https://www.law.cornell.edu/uscode/text/42/12701
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children’s lives can have immediate and negative health impacts, but can also lead to poorer 

health across the life course by disrupting their education. This rule change would leave 

families with the terrible choice of either losing their housing or splitting up their family 

members. Rather than continuing to target and scapegoat immigrant families, we should support 

public health and strengthen our communities by working to expand housing subsidies and 

supports for all low-income families.  

V. The Rule Would Violate HUD’s Obligation to Affirmatively Further Fair Housing. 

     
Adoption of HUD’s proposed rule directly violates the agency’s statutory duty under the Fair 

Housing Act (FHA) that requires HUD and jurisdictions in the United States “affirmatively 

further fair housing.” The FHA mandates that the HUD Secretary shall “administer the programs 

and activities relating to housing and urban development in a manner affirmatively to further the 

policies of” the FHA. In its 2015 regulation, HUD defined “Affirmatively further fair housing” 

to mean “taking meaningful actions, in addition to combating discrimination, that overcome 

patterns of segregation and foster inclusive communities free from barriers that restrict access to 

opportunity based on protected characteristics.” The affirmatively furthering fair housing 

obligation also includes “fostering and maintaining compliance with civil rights and fair housing 

laws.”  

 

The proposed rule does nothing to advance fair housing aims, or compliance with other civil 

rights laws. Instead, it seeks to do the exact opposite by denying housing opportunities to 

thousands of immigrant families, using eligible immigration status as a pretext for discriminating 

against individuals based on their race and national origin. Furthermore, according to HUD’s 

own analysis, 70 percent of the households negatively impacted by this proposed rule are 

families with eligible children. Since minor children comprise the vast majority of eligible 

occupants of mixed-status households, the proposed rule would also have a disproportionate and 

devastating impact on families with children. This clearly discriminatory policy is wholly 

inconsistent with HUD’s obligation to combat housing discrimination and segregation.  

 

VI. The Proposed Rule Will Disproportionately Hurt Already Vulnerable 

Disadvantaged Populations. 

 

Aging Population 

 

Federal housing assistance programs provide vital support to 1.9 million older adults who 

would otherwise be unable to afford the cost of shelter. Seniors with fixed incomes are especially 

at risk of serious harm if they live in mixed-status families and lose rental assistance due to the 

rule because they have such limited resources to spend on other basic needs, including food, 

medicine, transportation, and clothing. The proposed rule would also make it impossible for 

many intergenerational families to live together and share resources that enable them to succeed. 

It ignores the critical roles many grandparents play in caring for their grandchildren and other 

family members, as well as the role adult children play in caring for their aging parents and 

relatives.  

Furthermore, the proposed rule adds new documentation requirements that will be 

particularly burdensome on older adults. The proposed rule will require all U.S. citizens to 
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provide proof of citizenship, and will require noncitizens 62 years old or over to provide 

additional documentation of their immigration status. Older individuals face many challenges in 

getting this kind of documentation, including difficulties getting to government offices to replace 

lost records, coming up with the funds to replace these records, and some may lack these 

documents all together.  

 

 

Children 

 

The proposed rule threatens the health of children, and it will effectively evict over 55,000 

children who are eligible for the covered housing programs. HUD proposal will force families to 

make choices that will harm their child’s health: Face eviction or separate as a family in order to 

retain housing stability. These options are unfair and untenable, and they will have lasting 

impacts on child and family health. Research shows that families who are evicted are more likely 

to experience homelessness, move into substandard or overcrowded housing, and have a 

sequence of adverse physical and mental health outcomes. The alternative—family separation—

is a stressful and traumatizing experience for children, which can alter the architecture of a 

child’s developing brain and have lifelong consequences.  

 

Approximately 18 million children in the U.S. live in a family with at least one immigrant 

parent, and an estimated 5 million children (of whom more than 80 percent are U.S. citizens) live 

in homes with at least one undocumented parent. While the majority of children in these 

households are citizens, the fact that they have at least one member of their household who has 

limited or no eligibility for public assistance based on their immigration status means that 

children in immigrant families have higher rates of poverty than children who are from U.S.-born 

families.  

 

Access to housing assistance already remains limited for families—only one in four families who 

are eligible for rental assistance in the U.S. receive it. Nearly 40% of the households currently 

receiving rental assistance include children. Research shows that rental assistance for households 

with children results in significant positive effects for future child outcomes and family 

economic security. Housing assistance lifts about a million children out of poverty each year, and 

can improve a child’s chances for long-term economic mobility—one study finds that children in 

households receiving Housing Choice vouchers have higher adult earnings and a lower chance of 

incarceration.  

 

Housing assistance also improves child health—children of families receiving housing assistance 

had a 35 percent higher chance of being labeled a “well child,” a 28 percent lower risk of being 

seriously underweight and a 19 percent lower risk of food insecurity. Access to affordable 

housing provides stability for families and frees up income for other necessities. Low-income 

households with children that pay more than half of their monthly income on rent spend 

considerably less on other basic necessities—they spend $200 less per month on food, nearly 

$100 less on transportation, and about $80 less on healthcare. 

 

This rule would add insult to injury by further limiting access to housing assistance for families 

with children. HUD estimates that 55,000 children will be displaced and at-risk of homelessness 
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because of implementation of this rule. Child and youth homelessness continues to skyrocket in 

the United States – the U.S. Department of Education identified 1.3 million homeless children in 

the 2016-2017, which is a 70 percent increase since the 2007-2008 school year.  

The proposed rule will only serve to further increase child homelessness, with detrimental effects 

to child well-being and our economy. Homelessness, even for a brief time, is extremely 

detrimental to a child’s healthy development. The younger and longer a child experiences 

homelessness, the greater the cumulative toll of negative health outcomes. Homelessness is also 

associated with an 87 percent greater likelihood of a child or youth dropping out of school. 

 

A recent landmark study from the National Academy of Sciences finds that child poverty and 

homelessness costs our society over $1 trillion each year. This same study finds that making 

housing vouchers available for 70 percent of the families who are currently eligible would reduce 

child poverty by 3 percentage points.  

 

This rule takes the opposite approach by taking away housing assistance from thousands of 

children and families, ignoring research from leading experts regarding what is best for the well-

being of the nation’s children and families. Evicting families or forcing them to separate will not 

only harm children’s health today, but well into the future. We need policies that expand, not 

reduce, access to stable homes for families with children in order to ensure all children have 

opportunities to be healthy and reach their highest potential.  

 

Communities of Color 

Asian American Pacific Islanders  
The Asian American Pacific Islander (AAPI) community is the fastest growing racial group in 

the United States. Further, AAPIs are one of the fastest growing poverty populations with more 

than half of all poor AAPIs living in only 10 Metropolitan Statistical Areas (MSAs), the majority 

of which are concentrated in the most expensive markets. Analysis of US Census 2016 ACS data 

shows that the majority of all AAPIs in poverty live in zip codes with housing costs above the 

national median. This is true for both for rental housing (64% of AAPIs in poverty live in zip 

codes where the median rent for rental housing in the zip code is higher than the US national 

median rent), and for homeownership (65% of AAPIs in poverty live in zip codes where the 

median home value is more expensive than the US national median home value). In short, poor 

AAPIs are already at significant risk of displacement, especially recently emigrated AAPIs who 

have limited proficiency with English. In fact, poor AAPIs are at twice the risk of displacement 

relative to the general US poverty population. Further compounding this issue is the fact that 

many AAPI families live in multigenerational households that include a mix of immigrants and 

US citizens. 

 

The impact of HUD’s proposed rule, if implemented, would be devastating: the presence of a 

single ineligible member of a household could lead to disqualification of the entire household, 

including citizens, children, and the elderly who are eligible for public housing and Section 8 

programs. In 2018, over a quarter of a million AAPIs received HUD subsidized housing 

assistance. Further, nearly 10% of AAPI households live in multi-generational homes, a figure 

that is likely much lower than the actual proportion reported anecdotally from the field, which is 

closer to 20%.  
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Latinos 
The proposal to take away critical public or other subsidized housing support from families of 

mixed immigration status would harm our nation’s Latino community and future. Today, the 

U.S. Latino population stands at more than 55 million, comprising 18 percent of the total U.S. 

population, and approximately one in five Latinos are non-citizens. By 2050, it is projected that 

nearly one-third of the U.S. workforce will be Latino.  Among Latino children, who account for 

a quarter of all U.S. children, the majority (52 percent) have at least one immigrant parent, and 

more than half of children of immigrants are Latino. Despite hard work and many contributions 

by Latinos to the economy, Latinos continue to face prejudice and discrimination throughout the 

United States, and many continue to struggle to meet basic needs, including finding a home, they 

can afford. This is not surprising, as there is not a single part of the country where a minimum 

wage worker working full-time year-round can afford a two-bedroom rental home. In 2017, 4.4 

million (55 percent) Latinos who rented their home were cost-burdened – meaning they devoted 

30 percent or more of their income towards rent.   

 

However, access to federal housing assistance has allowed hundreds of thousands of Latinos to 

lift themselves out of poverty. According to an analysis conducted by UnidosUS, federal housing 

assistance – including public and other subsidized housing – lifted approximately 800,000 

Latinos out of poverty in 2017, including more than 280,000 Latino children. While research 

suggests that Latinos remain underrepresented in these programs, the proposed rule would deter 

many eligible Latinos participating in public or subsidized housing programs, and increase 

housing insecurity for Latino families. As HUD acknowledges, families that lose housing 

assistance are at risk of homelessness, with serious consequences for family well-being and child 

development. When families have access to housing assistance, they have more resources to 

cover the cost of nutritious foods, health care, and other necessities. If parents lose access to 

affordable housing, such as would be the case if this proposed rule were enacted, they may also 

be at risk of losing their jobs. 

 

For progress to continue in the Latino community and our nation, immigrants should have an 

opportunity to support the resilience and upward mobility of their families. The proposed 

changes by HUD fail in this respect as Latino families of mixed immigration status would be 

forced to break up to receive housing assistance, to forego the assistance altogether, or face 

termination from the programs. 

 

Individuals with Disabilities     

    The lack of accessible, affordable housing is a continuing and significant barrier to integrated 

community living, making it difficult for people with disabilities to move from segregated 

facilities into the community, and putting many people with disabilities at risk of unnecessary 

institutionalization or homelessness. People with disabilities comprise a large percentage of the 

individuals served by HUD programs, including programs covered under the proposed rule. For 

example, about 1 in 3 households using Section 8 vouchers are headed by a non-elderly person 

with a disability and about 1 in 5 households living in public housing are headed by a non-

elderly person with a disability. People with disabilities often have few financial resources and 

remain among the country’s poorest. At the same time, people with disabilities all too often face 

discrimination when seeking housing. Termination of assistance under the proposed rule could 
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put people with few options at risk, with tremendous cost to their health, earning potential, well-

being and other significant harm. 

 

In addition to people with disabilities living in mixed-status families that will lose rental 

assistance, many people with disabilities will be at risk of losing assistance because of the 

proposed rules new documentation requirements for seniors and citizens.  People with 

disabilities often have additional barriers to accessing proof of citizenship and identity.  For 

example, some people with disabilities do not drive and are less likely to have state-issued 

identification; in 2012, 7.5 percent of people with disabilities lacked a valid ID compared to less 

than 5 percent of people without disabilities. 

 

Survivors of Gender Based Violence 

Certain immigrant survivors of gender-based violence such as human trafficking, sexual assault 

and domestic violence will face severe and disproportionate harm by HUD’s proposed rule. 

Traumatized and vulnerable, survivors are also often indigent and face numerous challenges to 

their basic well-being. As a result, ready access to safe, affordable housing is critical to their 

ability to flee abusive homes.  For some, their basic survival is uncertain.    

 

If the proposed rule goes into effect, ineligible survivors and their eligible children who are 

trying to escape violent homes will be trapped in a false “choice”—homelessness or remaining 

with an abuser. Those already living in subsidized housing who are evicted and forced to return 

to a violent home will face an even greater risk to their safety. The danger to a victim actually 

increases once she escapes, with one estimate noting a 75% increase in violence for at least two 

years following an escape. 

 

Financial security and affordable housing in particular, are critical to increasing survivors’ 

chances of escape, recovery, and prevention of future abuse. Strikingly, domestic violence, 

including sexual abuse, is reported as the acute cause of homelessness among 22% to 57% of all 

homeless women. According to the Centers for Disease Control and Prevention, over half of all 

female lifetime victims of intimate partner abuse—including rape, other physical violence, and 

stalking—did not receive housing services after requesting them. The National Alliance to End 

Sexual Violence reports that 65% of victims’ average daily unmet requests for help from 

domestic violence programs nationwide are for housing related services. Survivors of sexual 

assault note that if they do not have housing, then other auxiliary services are only minimally 

helpful. Housing can be determinative as to whether a survivor can escape an abusive intimate 

partner or employer in many cases. 

 

Violent perpetrators are well aware of the link between a victim’s financial independence and her 

access to safety. Abusers notoriously keep immigrant survivors in a state of isolation, poverty, 

and economic dependence, conditioning them to fear retaliation not only for trying to flee, but 

also for seeking a work permit and/or employment. They prevent survivors from doing either by 

holding their immigration documents hostage, leaving them in a state of paralysis.  Further, even 

survivors able to work outside the home endure such instability day to day that they face 

difficulty maintaining regular employment. As a result, even current and future survivors who 

are eligible for subsidized housing will be vulnerable to eviction under the proposed rule. The 
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rule requires proof of immigration status and submitting such evidence will be challenging for 

those whose abusers have destroyed or withheld their documents from them as a tool of abuse. 

Securing non-subsidized housing is also extremely difficult for survivors. They are susceptible to 

manipulation by landlords who charge them high rents for single rooms in unsafe conditions. 

[Undocumented survivors suffer in silence, deterred from seeking recourse by the looming threat 

of immigration, incarceration, or deportation. Overcrowding at shelters, or rules prohibiting 

children with disabilities from residing there, drive many back onto the streets.  Others face 

discrimination such that either no one will rent to them, or they cannot have their name on a 

lease or utility bills. 

 

Finally, without adequate housing, survivors, including those who recently released from 

immigration detention, will have tremendous difficulty maintaining regular, meaningful 

communication with service providers. Notifications of critical appointments and court hearings 

may never reach them, and they may struggle to access evidence needed for legal matters 

involving immigration, child custody, or protection orders. If a survivor is homeless and cannot 

effectively participate in her immigration case, the consequence could be permanent loss of child 

custody and return to her home country to face dangerous circumstances. Legal access can also 

be instrumental in helping victims find long-term safety. 

 

LGBTQ  

 

This proposed rule is likely to have a profound impact on the LGBTQ community, including 

thousands of bi-national same-sex couples. The most recent available data from the American 

Community Survey indicates that there are nearly one million same-sex couples in the United 

States; as nearly one in ten LGBTQ adults are immigrants, it is likely that same-sex couples are 

bi-national at rates similar to the general population. Nearly one-third of LGBTQ immigrants are 

undocumented, indicating that a significant number of LGBTQ bi-national couples could be 

impacted by this proposed rule. 

 

While we lack specific data on the use of public housing assistance by LGBTQ immigrants, we 

know that the need for housing support is high in this community as a general matter. Because of 

systemic discrimination, LGBTQ people are 2.5 times more likely to receive public housing 

assistance than their non-LGBTQ peers. The need for these programs is especially acute for 

transgender people, LGBTQ people with disabilities, and LGBTQ people of color.  

 

VII. HUD Has Not Adequately Addressed the Administrative Burdens Created by the 

Proposed Rule. 

 Formally evicting and terminating the assistance of thousands of mixed-status families 

that HUD estimates would be $4.4 million.  

 Unit turnovers because of the chilling effect of this rule on eligible immigrant families 

who will forgo housing assistance.  

 Fielding questions from tenants fearful about the implications of the proposed rule on 

their families. Housing providers will have to be prepared to answer consumer questions 

about the new rule. They will experience increased call volume and traffic from tenants 

and applicants about the new policies.  
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 Updating forms and notices to ensure that they are providing tenants and applicants with 

accurate information about the potential consequences of receiving certain housing 

assistance.  

Again, HUD has failed to consider many of these costs and burdens on housing providers in the 

proposed rule. Moreover, these costs could deter housing providers from participating or 

continuing to participate in these programs, which would decrease the affordable housing supply 

even more. The proposed rule will require already overburdened public housing authorities and 

housing providers to take on additional administrative costs, without providing the benefit of 

reducing waitlists or improving public housing. HUD has failed to account for these costs and 

should do its due diligence and perform a comprehensive study on the impact the proposed rule 

will have on housing providers and local housing markets more generally, before finalizing the 

proposed rule. For the reasons asserted in this letter, we demand that HUD withdraw the 

proposed rule and maintain the HUD regulations regarding mixed-status families in its current 

form.    

 

 

Sincerely,  

 

/s/ 

 

Ugochi Anaebere-Nicholson 

Directing Attorney, Housing and Homelessness Prevention Unit 
 

 

 

 


