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July 9, 2019 

 

Submitted Via www.regulations.gov 

Office of General Counsel, Rules Docket Clerk 

Department of Housing and Urban Development 

451 7th Street SW, Room 10276 

Washington, DC 20410-0500 

  

 Re:  HUD Docket No. FR-6124-P-01 RIN 2501-AD89, Comments in Response to  

Proposed Rulemaking: Housing and Community Development Act of 1980: 

Verification of Eligible Status 

 

To Whom it May Concern:  

 

On behalf of the American Civil Liberties Union (ACLU), the ACLU of North Carolina, and our 

members, we write to urge the Department of Housing and Urban Development (HUD) to 

withdraw the Proposed Rule: Housing and Community Development Act of 1980: Verification 

of Eligible Status (hereinafter “Proposed Rule”) and leave intact its long-standing regulations 

establishing housing access for mixed-status families on a prorated basis. The Proposed Rule will 

not only deny housing to U.S. citizens and other eligible immigrants, but will create unnecessary 

and permanent harms to tens of thousands of immigrant families and their communities. It will 

expose upward of 50,000 children who are U.S. citizens or who are otherwise eligible to receive 

housing benefits, to eviction and homelessness. The Proposed Rule is a direct violation of 

HUD’s obligation to affirmatively further fair housing in this country. 

 

For nearly 100 years, the ACLU has been our nation’s guardian of liberty working to preserve 

the individual rights and liberties that the Constitution and laws of the United States guarantee to 

everyone in the country, regardless of their immigration status. For more than fifty years, the 

ACLU of North Carolina has worked tirelessly to defend the constitutional rights of all people in 

our state. This includes the rights of immigrants, and our current work focuses on combatting 

law enforcement tactics that target people on the basis of perceived immigration status, 

advocating for immigrants’ rights in the North Carolina General Assembly, and participating in 

litigation upholding the fair treatment of immigrants in our state. With more than 30,000 

supporters across North Carolina, the ACLU of North Carolina has always prioritized defending 

the rights of our most vulnerable populations. We will not stop now.  

 

The ACLU of North Carolina opposes the Proposed Rule because it represents a coordinated 

attack on immigrant families that fails to increase access to HUD-supported housing.1 HUD’s 

                                                 
1 See, e.g., Understanding Trump’s Muslim Bans, National Immigration Law Center (updated Mar. 8, 

2019), available at https://www.nilc.org/issues/immigration-enforcement/understanding-the-muslim-

bans/; Michael D. Shear & Emily Baumgartner, “Trump Administration Aims to Sharply Restrict New 

Green Cards for Those on Public Aid,” New York Times (Sept. 22, 2018), available at 

https://www.nytimes.com/2018/09/22/us/politics/immigrants-green-card-public-aid.html; Dan Lamothe, 

“Pentagon Will Shift an Additional $1.5 Billion to Help Fund Trump’s Border Wall,” The Washington 

Post (May 10, 2019), available at https://www.washingtonpost.com/national-

http://www.regulations.gov/
https://www.nilc.org/issues/immigration-enforcement/understanding-the-muslim-bans/
https://www.nilc.org/issues/immigration-enforcement/understanding-the-muslim-bans/
https://www.nytimes.com/2018/09/22/us/politics/immigrants-green-card-public-aid.html
https://www.washingtonpost.com/national-security/2019/05/10/pentagon-will-shift-an-additional-billion-help-fund-trumps-border-wall/?utm_term=.37360e7cda10
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own analysis confirms that the Proposed Rule will expose thousands of immigrant families 

nationwide to housing instability and homelessness. The Proposed Rule would force mixed-

status families (families comprised of U.S. citizens or immigrants with eligible immigration 

status and one or more family members who lack eligible immigration status) to make an 

impossible choice: keep their families together and possibly face eviction, or separate so that 

those with eligible status can keep the necessary aid of subsidized housing.2 It also threatens 9.5 

million U.S. citizens3 who currently receive HUD aid with loss of their housing assistance if they 

cannot meet the new and burdensome requirements to provide proof of citizenship or eligible 

immigration status.  

 

In North Carolina, there are 112,130 households—a total of 248,430 individuals—relying on the 

assistance of HUD to live.4 The Proposed Rule would subject each of these households and 

individuals to onerous documentation requirements. And housing assistance stands to be 

dramatically expanded in the state—about four in ten low-income people in North Carolina are 

still homeless or pay more than half their income for rent, and the majority of these do not 

receive federal housing assistance of any kind.5 If and when the federal government continues to 

move toward fulfilling HUD’s mission of providing stable housing for all, many more North 

Carolinians stand to benefit—and potentially suffer from the documentation requirements that 

the Proposed Rule would mandate. Although the number of mixed-status families in North 

Carolina is not as large as in many other states, the impact on North Carolina’s 390 households 

with ineligible members will still be substantial.6 The Proposed Rule would place these families 

in fear eviction and possible homelessness. Families with children may be forced to transfer their 

children out of desired schools and be uprooted from the communities that they call home.  

 

This country faces an ongoing housing affordability crisis and HUD has decided to address it by 

shifting blame to struggling immigrant families. HUD should instead focus on ensuring that 

                                                 
security/2019/05/10/pentagon-will-shift-an-additional-billion-help-fund-trumps-border-

wall/?utm_term=.37360e7cda10; Reuters, “Exclusive: Trump Administration Proposal Would Make It 

Easier to Deport Immigrants Who Use Public Benefits,” New York Times (May 3, 2019), available at 

https://www.nytimes.com/reuters/2019/05/03/us/politics/03reuters-usa-immigration-benefits-

exclusive.html. 
2 HUD’s own regulatory analysis acknowledges that the Proposed Rule forces a “ruthless” choice for 

mixed-status families between compliance with the rule and keeping their families together. HUD, 

Regulatory Impact Analysis, Amendments to Further Implement Provisions of the Housing and 

Community Development Act of 1980, Docket No. FR-6124-P-01, 16 (Apr. 15, 2019) (hereinafter “HUD 

Regulatory Impact Analysis”). 
3 Douglas Rice, Trump Proposal Would Jeopardize Rental Aid for Many U.S. Citizens, Center for Budget 

and Policy Priorities (June 18, 2019), available at https://www.cbpp.org/blog/trump-proposal-would-

jeopardize-rental-aid-for-many-us-citizens. 
4 Center on Budget and Policy Priorities, Analysis of 2017 HUD Administrative Data, available at 

https://docs.wixstatic.com/ugd/d97bc4_c0832bfe7d804ec499a2fdcc8fb9de3a.pdf (last visited July 8, 

2019). 
5 Center on Budget and Policy Priorities, Federal Rental Assistance Fact Sheet (May 14, 2019), available 

at https://www.cbpp.org/research/housing/federal-rental-assistance-fact-sheets#NC. 
6 Center on Budget and Policy Priorities, supra note 4. 

https://www.washingtonpost.com/national-security/2019/05/10/pentagon-will-shift-an-additional-billion-help-fund-trumps-border-wall/?utm_term=.37360e7cda10
https://www.washingtonpost.com/national-security/2019/05/10/pentagon-will-shift-an-additional-billion-help-fund-trumps-border-wall/?utm_term=.37360e7cda10
https://www.nytimes.com/reuters/2019/05/03/us/politics/03reuters-usa-immigration-benefits-exclusive.html
https://www.nytimes.com/reuters/2019/05/03/us/politics/03reuters-usa-immigration-benefits-exclusive.html
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every family has access to one of the most basic of human rights—a safe, affordable place to call 

home.  

 

I. The Proposed Rule Will Deny Housing to U.S. Citizens and Other Eligible 

Immigrants Who Are Statutorily Eligible for Federally Assisted Housing Benefits 

 

The Proposed Rule is primarily an attack on children who are U.S. citizens. By eliminating the 

ability of mixed-status families to receive prorated assistance, the Proposed Rule robs eligible 

children of housing subsidies solely because their parents lack eligible status. Nearly all children 

in mixed-status families who receive HUD assistance covered by Section 214 are U.S. citizens or 

legal permanent residents who live with parents or other adults who do not have eligible 

immigration status. There are over 55,000 eligible children in such mixed-status families 

overall.7 These children lack the legal capacity to sign leases themselves, and often depend on 

the adult heads of household, who are ineligible, to provide for them. Let us be clear: ineligible 

non-citizens do not themselves receive HUD assistance in the current prorated system. HUD 

allocates aid based on the number of eligible members in each household. Therefore, by 

prohibiting ineligible adults from living in subsidized units, the Proposed Rule forecloses U.S. 

citizen and legal permanent resident children from receiving any housing assistance.  

 

In addition to attacking mixed-status families, the Proposed Rule creates bureaucratic hurdles 

that threaten housing security for 9.5 million U.S. citizens currently receiving HUD assistance 

and all future U.S. citizens seeking these benefits. The Proposed Rule would require that all who 

declare they are U.S. citizens under penalty of perjury provide additional evidence of their 

citizenship. This very practice has proven to be burdensome, costly, and unnecessary to protect 

program integrity in other regulatory contexts.8 

 

Moreover, an additional evidence requirement will prove to be especially difficult for certain, 

already vulnerable segments of the population. One survey from 2006 showed that as many as 

7% of citizens did not have citizenship documentation readily available.9 Obtaining such 

documentation can be particularly difficult for U.S. citizens over the age of 50, citizens of color, 

citizens with disabilities, and citizens who live in poverty. Citizens who have already 

experienced homelessness are more likely to have lost or misplaced important documents, 

forcing them back into homelessness under this Proposed Rule.  

 

                                                 
7 See HUD Regulatory Impact Analysis, supra note 2, at 6-8 (73% of eligible family members in covered 

mixed-status households are children and there are a total of 76,141 eligible individuals in the covered 

programs, for a total of 55,582 eligible children; 70% of covered mixed-status households are composed 

of eligible children with ineligible parents). 
8 Proposed Rule; Donna Cohen Ross, New Medicaid Citizenship Documentation Requirement Is Taking a 

Toll: States Report Enrollment Is Down and Administrative Costs Are Up, Center on Budget and Policy 

Priorities (Mar. 13, 2007), available at https://www.cbpp.org/research/new-medicaid-citizenship-

documentation-requirement-is-taking-a-toll-states-report. 
9 Citizens Without Proof: A Survey of Americans’ Possession of Documentary Proof of Citizenship and 

Photo Identification, Brennan Center for Justice (Nov. 2006), available at 

http://www.brennancenter.org/sites/default/files/legacy/d/download_file_39242.pdf.  

https://www.cbpp.org/research/new-medicaid-citizenship-documentation-requirement-is-taking-a-toll-states-report
https://www.cbpp.org/research/new-medicaid-citizenship-documentation-requirement-is-taking-a-toll-states-report
http://www.brennancenter.org/sites/default/files/legacy/d/download_file_39242.pdf
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The same 2006 survey found that: 

 

● At least 12% of citizens earning less than $25,000 per year did not have proof of 

citizenship; 

● Many people who did have documentation had birth certificates or IDs that did 

not reflect their current name or address; 

● 18% of citizens over the age 65 did not have a photo ID; and 

● 25% of Black citizens lacked a photo ID, compared to 8% of white citizens.10 

 

These figures suggest that hundreds of thousands of U.S. citizens may be unable to produce the 

required documents within the required time period under the Proposed Rule and will lose their 

housing assistance as a result. HUD has failed to suggest any benefit that would outweigh these 

enormous burdens placed on eligible yet vulnerable populations of citizens.  

 

While HUD claims that the Proposed Rule will reduce long wait lists, it will actually decrease 

the quality and quantity of assisted housing available.11 Currently, HUD offers housing access 

for mixed-status families on a prorated basis. However, by eliminating ineligible members and 

replacing them with eligible recipients HUD will have to increase their budget by as much as 

$227 million according to their own report.12 To make up for these higher costs, HUD has stated 

that it will not increase the budget but instead reduce the quality and quantity of assisted housing 

for everyone.13 This Proposed Rule does not further any genuine policy goal. The Proposed Rule 

will not only punish immigrants but every U.S. citizen and other eligible person who seeks the 

assistance of HUD. 

 

II. The Proposed Rule is a Targeted Campaign That Will Create a Chilling Effect 

on Immigrant and Citizen Communities 

 

The Proposed Rule is designed to instill fear in immigrant families, consistent with the current 

administration’s punitive and relentless attack on immigrant families and individuals in the 

United States. The Proposed Rule will also create a significant chilling effect on otherwise 

eligible individuals’ willingness to access important housing benefits to which they are entitled. 

HUD’s own analysis recognizes that the fear of family separation will “lead to prompt 

evacuation by most mixed households.”14 It also states that “[a]lthough living in a HUD 

household is not a basis for removal, there may be a perception among ineligible tenants that 

[deportation] would be a risk of not immediately complying…”15 HUD is exploiting these valid 

fears of family separation and deportation in order to do this administration’s bidding.  

                                                 
10 Citizens Without Proof, supra note 9; Sue Owen, “Eric Holder Says Recent Studies Show 25 Percent of 

African Americans, 8 Percent of Whites Lack Government-Issued Photo IDs,” Politifact (July 11, 2012), 

available at https://www.politifact.com/texas/statements/2012/jul/11/eric-holder/eric-holder-says-recent-

studies-show-25-percent-af/.  
11 See HUD Regulatory Impact Analysis, supra note 2, at 12.  
12 Id. at 12-13. 
13 Id. at 13. 
14 Id. at 7. 
15 Id. at 14. 

https://www.politifact.com/texas/statements/2012/jul/11/eric-holder/eric-holder-says-recent-studies-show-25-percent-af/
https://www.politifact.com/texas/statements/2012/jul/11/eric-holder/eric-holder-says-recent-studies-show-25-percent-af/
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There is little doubt that HUD intends to stoke fear in immigrant communities, including those in 

North Carolina. Secretary Benjamin Carson has made clear that his agency will not address the 

root causes of a national housing crisis occurring in this country. HUD has chosen to ignore the 

100,000 people waiting to get housing subsidies and treaded into the realm of immigration 

enforcement, a sphere in which HUD has no statutory authority whatsoever. According to 

reported statements by Secretary Carson, the intent of the Proposed Rule is to force Congress “to 

engage in comprehensive immigration reform.”16 It is clear that HUD has forgotten or chosen to 

ignore its mission to improve the quality of life of all, not to become an enforcement arm of the 

federal immigration system. 

 

The Proposed Rule fails to grasp the vital contributions that immigrants make to our national and 

North Carolina communities. The Proposed Rule is about scaring communities, scapegoating 

immigrants, and discouraging people from accessing government-subsidized housing that they 

are entitled to.  

 

III. The Proposed Rule Will Cause Long-Lasting and Unnecessary Harms to 

Immigrant Families and North Carolina Communities by Exposing them to 

Housing Instability and Homelessness  
 

By threatening access to stable, affordable housing, the Proposed Rule will undermine the well-

being of low-income U.S. citizens, eligible immigrants, and their families. The Proposed Rule 

would force mixed-status families to separate from their family members or forego HUD 

assistance that they desperately need. Family separations undermine family stability, and lead to 

stress, trauma, and attachment issues in children. Because 70% of mixed-status families currently 

receiving HUD assistance are composed of eligible children and at least one ineligible parent, it 

is likely that most mixed-status families will forgo the subsidies to avoid separation and, 

therefore, face the risk of homelessness. The Proposed Rule would therefore effectively evict as 

many as 108,000 individuals in mixed-status families (over 70% of whom are eligible for 

assistance) from public housing.17  

 

HUD’s mission is to create strong, sustainable, inclusive communities and quality homes for all, 

not to evict the very people that need their help. Research has consistently shown that 

involuntary displacement often leads to short-term and long-term economic instability for 

families and communities.18 The aftermath of evictions can lead to greater problems, such as 

termination of employment. One study, for example, found “the likelihood of being laid off to be 

                                                 
16 Tracy Jan, “HUD Secretary Ben Carson Defends Plan to Evict Undocumented Immigrants: ‘It’s Not 

That We’re Cruel, Mean-Hearted. It’s That We Are Logical,” The Washington Post (May 21, 2019), 

available at https://www.washingtonpost.com/business/2019/05/21/house-democrats-grill-hud-secretary-

ben-carson-plan-evict-undocumented-immigrants/?utm_term=.ca2734edc108. 
17 HUD Regulatory Impact Analysis, supra note 2, at 7. 
18 Matt Desmond & Rachel Tolbert Kimbro, Eviction’s Fallout: Housing, Hardship, and Health, Social 

Forces 94(1) 295–324 (Sept. 2015), available at 

https://scholar.harvard.edu/files/mdesmond/files/desmondkimbro.socialforces.2015.pdf  (“[E]viction can 

prolong families’ residential instability, which begets economic instability.”). 

https://www.washingtonpost.com/business/2019/05/21/house-democrats-grill-hud-secretary-ben-carson-plan-evict-undocumented-immigrants/?utm_term=.ca2734edc108
https://www.washingtonpost.com/business/2019/05/21/house-democrats-grill-hud-secretary-ben-carson-plan-evict-undocumented-immigrants/?utm_term=.ca2734edc108
https://scholar.harvard.edu/files/mdesmond/files/desmondkimbro.socialforces.2015.pdf
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11 to 15 percentage points higher for workers who experienced an eviction or other involuntary 

move, compared to matched workers who did not.”19 Involuntary displacement may also lead to 

other types of material hardship. HUD’s own analysis indicates that that “[d]isplaced households 

who would have to search for a new apartment, make a deposit on a new apartment, and then 

move would be estimated to bear upfront moving costs between $9.5 million to $13 million.”20 

Such costs are a direct consequence of the Proposed Rule and will be debilitating for low-income 

households. The Proposed Rule’s effect of involuntary displacement will likely cause and/or 

contribute to increased rates of poverty and economic hardship in our communities. 

 

These outcomes may also lead to reduced opportunities and increased health problems for these 

families in the long term.21 Having safe and stable housing is crucial to a person’s good health. 

Volatile housing situations can cause increased hospital visits and loss of employment which are 

associated with increased likelihood of relapse of addiction in adults.22 These long-term effects 

of housing instability impedes children’s cognitive development, leading to poorer life outcomes 

as adults.23 Housing instability is directly correlated to decreases in student retention rates and 

contributes to homeless students’ high suspension rates, school turnover, truancy, and 

expulsions, limiting students’ opportunity to obtain the education they need to succeed later in 

life.24 The Proposed Rule will produce irreparable harms to our communities that will last 

through generations of affected families.  

 

 

CONCLUSION 

 

Immigrants have been the backbone of this nation for centuries and continue to provide for the 

benefit of all Americans in many ways. In North Carolina this is no different. The Proposed Rule 

will hurt not only ineligible immigrants but everyone in mixed-status families (including many 

U.S. citizens and eligible immigrants), runs counter to U.S. policy priorities on preventing and 

responding to homelessness and poverty, and violates the Agency’s statutory duty to 

affirmatively further fair housing. We urge HUD to immediately withdraw the Proposed Rule 

and instead to advance housing policies that strengthen—not undermine—the ability of families 

to remain together in affordable housing. 

 

                                                 
19 Id.  
20 HUD Regulatory Impact Analysis, supra note 2, at 4.  
21 Megan Sandel et al., Unstable Housing and Caregiver and Child Health in Renter Families, 141 

Pediatrics 1 (2018), available at http://pediatrics.aappublications.org/content/141/2/e20172199. 
22 Substance Use and Housing National Leadership Forum at 8-9, National Council for Behavioral Health 

(Oct. 2014), available at https://www.thenationalcouncil.org/wp-content/uploads/2015/09/SUHLF-

Convening-Report_FINAL.pdf . 
23 Heather Sandstrom & Sandra Huerta, The Negative Effects of Instability on Child Development: A 

Research Synthesis (2013), available at 

https://www.urban.org/sites/default/files/publication/32706/412899-The-Negative-Effects-of-Instability-

on-Child-Development-A-Research-Synthesis.PDF. 
24 See Mai Abdul Rahman, The Demographic Profile of Black Homeless High School Students Residing 

in the District of Columbia Shelters and the Factors that Influence their Education 55 (Mar. 2014) (Ph.D. 

dissertation, Howard University), available at http://gradworks.umi.com/3639463.pdf  (citations omitted). 

http://pediatrics.aappublications.org/content/141/2/e20172199
https://www.thenationalcouncil.org/wp-content/uploads/2015/09/SUHLF-Convening-Report_FINAL.pdf
https://www.thenationalcouncil.org/wp-content/uploads/2015/09/SUHLF-Convening-Report_FINAL.pdf
https://www.urban.org/sites/default/files/publication/32706/412899-The-Negative-Effects-of-Instability-on-Child-Development-A-Research-Synthesis.PDF
https://www.urban.org/sites/default/files/publication/32706/412899-The-Negative-Effects-of-Instability-on-Child-Development-A-Research-Synthesis.PDF
http://gradworks.umi.com/3639463.pdf
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Please do not hesitate to contact Katrina Braun at (919) 834-3466 or kbraun@acluofnc.org 

should you have any questions. 

 

Sincerely, 

 

Katrina Braun, Immigration Legal Fellow 

Sabrina Gamero, Law Clerk  

American Civil Liberties Union of North Carolina 

P.O. Box 28004, Raleigh NC 27611 

(919) 834-3466 

kbraun@acluofnc.org 


